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Open Mediation Network
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Mediation has rapidly grown to deal with overburdened 

court systems and an increasing foreclosure crisis

• Since June 1, 2008 22 states have adopted mediation programs.  

• States with mediation programs represent over 227,000 monthly foreclosure 

filings, or roughly 67% of the total foreclosure market 

• Mediation programs are offered as “automatic “ or “Opt-In”, although the 

trend is to migrate to automatic
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Mediation

Type 

# states Volume Pct of 

Market

Automatic 

Mediation

7 136,606 40%

Opt in 

Mediation

15 91,251 27%

No 

Mediation

established

29 110,979 33%

TOTAL 51 338,836

Opt-in: programs require that the 

homeowner be sent a notice that 

mediation is available. 

Automatic: Automatic mediation, also 

known as mandatory mediation, requires 

that the borrower opt out or fails to 

respond to a mandatory outreach effort 

Pre-Filing:  This involves the servicer and 

borrower mediating prior to the actual 

foreclosure filing 
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Government and Public Sector entities are rapidly 

embracing Pre-Filing (PreSuit) mediation

• January 2011 – Center of American Progress issues 4th report which recommends US 

Government support for Foreclosure Mediation 

– CAP estimates that the number of potential mediations would be 300,000 per year, with 

over $750M in costs and total savings of over $5,000M ($5 billion dollars!)

– They talk extensively about the use of counseling and other trusted third parties as a key 

part of the program.

• November 2010:  Justice Dept and HUD issued Emerging Strategies for Effective 

Foreclosure Mediation Programs

– “Jurisdictions around the country are increasingly offering mediation programs as an 

opportunity for lenders and homeowners to reach mutually agreeable and beneficial 

alternatives to foreclosure.”

• November 2010: Fannie Mae released guidance for Pre-Filing mediation in 

Florida. This alone could drive over 100,000 additional mediation 

opportunities in early 2011. 
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Significant pressure for Government entities to support a 

alternative dispute resolution process

• January 2011 – Senator Whitehouse introduces bill to require 

Foreclosure Mediation as part of Bankruptcy Process

• 3 other bills working through congress that could dramatically 

expand foreclosure mediation (HR 4635, HR 5754, and S 2912)

• 50 Attorney‟s General (AG) are currently negotiating settlement 

with major servicers regarding the foreclosure “paperwork” issues 

– Likely to include an agreement for large segments of affected 

borrowers to receive opportunity for “alternate dispute 

resolution.” 
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FLS has developed the Open Mediation Network (OMN), featuring 

People, Process and Technology for Mediation Management 

1. Consumer outreach and education to ensure that borrowers 

understand the mediation option 

2. HUD Approved Housing Counseling, to ensure the consumers 

financial situation is considered 

3. Nationwide Mediation Network providing  trained, certified 3rd 

party mediators to work with servicer and borrower on a solution

4. Servicer integration, including Data, Documents and Decisions 

earlier in the process 

5. Integrated workflow to ensure a smooth process for all parties.
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OMN has worked closely with industry partners on 

developing a scalable platform design 

• Open platform, allowing multiple program managers, counseling 

partners, and mediation managers.  This ensures that we support 

the needs of each lender and each jurisdiction. 

• Web-based “Software as a Service” implementation

• Private label capability, meaning that the platform can operate as 

the “ABC Court Mediation Platform” or the “ABC Government 

Mediation Platform” as needed by clients without impacting the 

open platform concept.   

• Servicer integration and decisioning is a key part of the platform 

• Platform can be leveraged by servicers including the required 

documents for mediation 

• Platform can be extended to offer the “end state” processing – the 

“closing” of the transaction 
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OMN has industry leading partners to support marketing 

and implementation 

• Extensive experience in national foreclosure prevention outreach 

and education campaigns

• 2nd largest not-for-profit credit counseling firm 

• Technology partnerships with Fannie Mae approved case 

management provider 

• Partners have relationships with Florida circuit courts representing 

over 65% of current mediation volume 

• Video education solution which provides education solution for 

consumer outreach

– www.housingmediation.com

• Online mediation can support initial mediation effort
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Consumer Outreach and Education is a critical first step 

towards successful mediation
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• Video and interactive education module allows consumers to learn 

about mediation

• Includes 22 videos for consumer education including 

– What is mediation 

– Options to stay in home

– Options to leave the home 

– Next steps

• Available via distributed license  

• Engages consumers and drives to action 

• Increases opt in rates and sets expectations

http://www.flsvideo.com/Mediation-Education-Center
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OMN bridges the information gap between 

borrower and servicer

Web based, workflow management solution 

Already supports over 20 major servicers

Scaled to handled millions of transaction

Integrates dissimilar data into a common platform

Allows many different stakes holder to work together to streamline 

workflow

Includes potential integrations with Attorneys, Investors, and 

Service Providers: can all interact on the same platform.  

Creates a consistent workflow that is traceable and very audit 

friendly
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Mediation involves the close coordination of 4 groups
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Mediation is designed to secure a more favorable outcome 

to Foreclosure (FCL)
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Over the 4-5 month process, there are multiple 

interactions with consumer and servicer

Significant 

opportunity for First 

American Sroducts 

and Solutions
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Platform coordinates delivery of Data and 

Documents to Servicers and Partners
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Extensive feature set, already trusted by servicers
Portal, the landing page that serves as an information board, customized to need 

of user:  Consumer, Counselor, Mediators, Servicer, Attorney Network, Vendor 

Dashboards, real-time view of account statuses and work queues

Action Administration, a consistent look and feel to complete each action

Notes Communication, integrated communication keeps all communication on the 

loan instead of email accounts

Contact Management, ensures appropriate contact is tracked,  including phone, 

mail, email and web interactions

Calculator, a decision engine for gathering data and identifying optimal workout 

solutions based on systemic rules – can significantly improve the interaction of  the 

counselor 

Workflow, can be standardized or customized based on need 

Document generation and collection, secure delivery, traceable, and auditable

Live Reporting access directly from within application 

Date Analytics, leveraged to track actual results over time 
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Dashboard view of Mediation Workflow allows all parties 

to leverage single platform

• Counseling agencies can leverage workflow automation that 

facilitates housing process.

• Allows counseling agencies to interview borrower, collect 

documents and communicate effectively with customer. 

• Entire process can be overseen and certified by Mediation Program 

Managers.  
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Collection and Review of Documents by Counseling Agents 

allows a trusted party to work with consumers 
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Full Servicer Workflow is also built in, ensuring 

compliance with mediation program

• System is designed for all parties to leverage common data, 

documents and decisioning tools 
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Mediation Offers managed online, including retention and  

non-retention (short sale) offers

• Additional 

workflows can 

also be 

supported

• Integrations 

with other 

systems can 

extend 

functionality of 

system
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The entire automated solution is supported by a full range 

of online Computer Based Training (CBT) 

• Training provided for 

Program managers and 

Counselors

• Also supports Servicer 

training for established 

servicer workflows

• Mediation law firms 

(plaintiff counsels) have 

view of the status and 

workflow requirements

• Complete audit tracking 

available to ensure training 

requirements are met
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FLS has designed a Web Based Mediation Platform 

can be a low cost alternative to face to face meetings
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• Accessibility: web-based, no download

• Freedom: break the confines of time-

and-space 

• Economical: not every meeting has to be 

face-to-face

• Introduction: get started on the 

mediation process immediately – explain 

and review progress

• Communication: video and text chat in 

synchronous or asynchronous modes

• Phone Bridge:  supports non video users 

• Audit and Record: can track attendance, duration and and record portions 

with permission
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Open Mediation Network delivers significant value 

• Mediation managers can offer to deliver a compliant end 

to end solution 

• Solution delivers data, documents and decisions at each 

step of the process

• Web based education and consumer portal increases 

consumer opt in and pull through

• Credit counselors are able to scale their staff and better 

educate consumers 

• Servicers can levarage outreach and counseling as a loss 

mitigation strategy

• Open Mediation Network is end to end solution that can 

be implemented “in part”, or „whole‟
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